
SECTION I I - fNGINEERING DATA AND ANTENNA AND SITE INFORMATION

, Fac irties reQuested'I

Output Transmitter Rated Proposed Community(ies) to be served
Channel No. Power Output

City IState

kilowatts

FreQuency Offset (check one)

o No offset o Zero offset o Plus offset o Minus offset

Translator Input Channel No.

2. Proposed transmitting antenna location:

City IState County I
Address or other description of location: Geographical coordinates of transmitting antenna

to nearest second

North Latitude West Longitude

o o

Attach as an Exhibit a map or maps (preferably topographic, if obtainable, such as Geological Survey Quandrangles) I ~Xhibit No·1
of the area of the proposed transmitting antenna location shown drawn thereon the following data: . .

a. Scale of kilometers
b. Proposed transmitting antenna location accurately plotted.

Make

3. Transmitter:

4. Transmission line:

Type No. Output Power P

kilowa·ts

Rated efficiency E for length g'ven
(dec mal fraction)

5. Transmitting antenna o Directional
"off-the-shelf"

o Directional Composite
(Mult ip Ie Antennas)

o Non-Oirec: :)nal

Manufacturer Model IDescription 1

Orientation of Overall antenna Elevation of Site ~ Power gain G (multiplier) in the horizontal late of
main lobe 2 structure he~ht maxmum radiation relative to a halfwave dipce 5

above groun 3

meters meters

Effective radiated power (ERP)
(ERP=P X E X G) kilowatts

Height of antenna radiation center above ground

Height of antenna radiation center

above above mean sea level _______ meters 6

Give Dasic type USing general descriptive terms such as half-wave dipole. "bow-tie" with screen, corner reflector, 10 element vagi, 4 e'e'T1ent

in-phaSe array. two stacked 5 element Yagis. etc.

2 For directional antennas in the hOrizontal plane ShOw the direction of the main radiation 10De<s> in degrees with respect to true north in a 360

degree hOrizontal aZimuth. numDered clockwise. with true north as zero aZimuth.

3 ShOW overall height aDove ground in meters to topmost portion of structure, including highest top mounted antenna and Deacon if any.

4 Show the ground elevation aDove mean sea level in meters at the base of the transmitting antenna supporting structure.

5 Give the actual power gain toward the radio horizon.

II This is equal to the sum of the site elevation and the height of the antenna radiation center above ground.
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Section I I (Plge 2)

6. Atlach as an Exhibit a vertical plan sketch for the proposed total antenna structure, including supporting
structure, giving overall height of structure in meters above ground, including lighting beacon (if any),

7. Will the proposed antenna supporting structure be shared with an AM radio station)

If yes, list the call sign of that station.

8. Attach as an Exhibit a polar diagram of the radiation pattern (relative field) in the horizontal plane of the
transmitting antenna showing clearly the correct relationship between the major lobe or lobes and the
minor lobes of radiation and a tabulation of the pattern at every ten degrees and all maxiTIa and
miniTIa. Applicants proposing use of multiple transmitting antennas shall submit a composite radiation
pattern. If a non-directional transmitting antenna will be employed, i.e., an antenna with an approxiTIately
circular radiation pattern, check here CJ and omit polar diagram and tabulation. If the antenna
manufacturer and model nllnber are on the Corrmission's list of corrmon "off - the - shelf" directional
antennas. check here 0 and omit polar diagram and tabulation.

9. Has FAA been notified of proposed construction)

If Yes, give date and office where notice was filed:

10. Environmental Statement (See 47 CF.R. Section 1. 1301 et seq.)

Would a Corrmission grant of this application come within 47 CF.R. 1.1307, such that it may have
a significant envirormental iTlpact, including exposure to workers or the general public to harmful
nonionizing radiation levels?

If you answer Yes, submit as an Exhibit an Environmental Assessment as required by Section 1.1311.
If no, explain briefly why not.

1 1. Unattended operation:

Is unattended operation proposed)

If Yes, and this application is for authority to construct a new station or to make changes in the
facilities of an authorized station which proposes unattended operation for the first tiTle, applicant
will comply with the requirements of 47 CF.R. Section 74.734 concerning unattended operation.

12. Is type approved broadcast equipment being specified?

If No, indicate date equipment was submitted to FCC Laboratory for approval.

IExhibit No. I

DYes D No

IExhibit No. I

DYes D No

DYes D No

IExhibit No. I

DYes D No

DYes 0 No

DYes 0 No

certify that I represent the applicant in the capacity indicated below and that I have examined the foregoing statement of
technical information and that it is true to the best of my knowledge and belief.

Date

Signature

Typed or Printed Name

Telephone No. (include area code)

o Technical Director

o Chief Operator

FCC 34Cl <Page 3)
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SECTION I I I - LEGAL QUALIFICATIONS

NOTE: Applicants for new stations only:

1. Applicant is (check one of the following):

o Individual

o Other

D General Partnership

D United Partnership

o Corporation

D Unincorporated Association

(a) If the applicant is a legal entity other than an individual, partnership, corporation or unincorporated I Exhibit NO'1
association, describe in an Exhibit the nature of the applicant. . .

(b) For LPTV and TV translator applicants only:

If the applicant is an individual, submit as an Exhibit the applicant's na-ne, address and telephone mmber Exhibit No.
(including area code).

If the applicant is a partnership, whether general or Imited, submitted as an Exhibit the names, addresses, I Exhibit NO.,
and telephone nunbers (including area code) of all general and Imited partners (including silent partners), . .
and the nature and percentage of the ownership interest of each partner.

If the applicant is a corporation or an unincorporated association, submit as an Exhibit the names, I Exhibit No. I
addresses and telephone nunbers (including area code) of all officers, directors and other members of the .
governing board of the corporation or association and the nature and the percentage of their ownership
interests in the applicant (including stockholders with interests of 1% or greater).

2. For LPTV and TV translator applicants only, submit as an Exhibit a list of all other new applications filed I Exhibit No. I
during the same window period as this application in which the applicant or any principal of the applicant has
any interest. Include the percentage of that interest for each listed application, as well as the other applicant's
name (if different) and the channel nunber and location of the proposed station.

NOTE: No more than five (5) applications for new low power TV or TV translator stations may be filed
during a single window period by any applicant, or by any individual or entity having an interest of 1% or
more in applications filed in the same window period. This Imit does not apply to minor or major change
applications or to TV booster applications.

CITIZENSHIP AND OnlER STATUTORY REOUIREMENTS

3. (a) Is the applicant in compliance with the provisions of Section 310 of the Corrrnunications Act of 1934, as DYes DNo
amended, relating to interests of aliens and foreign goverrments

'

(b) Will any funds, credit, or other financial assistance for the construction, purchase or operation of the DYes D No
station(s) be provided by aliens, foreign entities. domestic entities controlled by aliens. or their agents'

IExhibit NO'1
If Ves, provide particulars as an Exhibit. . .

4. (a) Has an adverse finding been made, or an adverse final action taken by any court or administrative body as to DYes D No
the applicant or any party to this application in a civil or crminal proceeding brought under the provisions of
any law related to the following: any felony; broadcast-related antitrust or unfair competition; crminal fraud
or fraud before another goverrme1tal unit; or discrminalion

'

(b) Is there now pending in any court or administrative body any proceeding involving any of the mailers
referred to in 4(a)?

DvesDNo

If the answer to 4(a) or 4(b) is Ves, attach as an Exhibit a full disclosure concerning the persons and I Exhibit No·1
matters involved, including an identification of the court or administrative body and the proceeding (by dates. .
and file nunbers), a statement of the facts upon which the proceeding was based or the nature of the
offense alleged or corrrnitted, and a description of the current status or disposition of the matter.
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SECTION I I I (P31 9e 2)

5. Has the applicant or any other party to this application had any interest in:

(a) a broadcast application which has been dismissed with prejudice by the Commission)

(b) a broadcast application which has been denied by the Commission)

(c) a broadcast station, the license for which has been revoked)

(d) a broadcast application in any Corrmission proceeding which left unresolved character issues

against the applicant?

If the answer to any of the Questions in 5 is Ves, state in an Exhibit the following:

(j) Ncrne of party having interest;

(ij) Nature of interest or connection, giving dates;

(iii) Call letters of stations or file number of application or docket number;

(iv) Location.

MULTIPLE APPLICATIONS

6. The applicant certifies that there is no other application pending that would be directly mutually exclusive
with this application in which this applicant has an interest of one percent or more or in which any party
to this application is an officer, director, or has an interest of one percent or more, direct or indirect.

If No, this application cannot be accepted for filing.

REAL PARTV IN INTEREST

7. The applicant certifies that no agreement, either explicit or mplicit, has been entered into for the
purposes of transferring or assigning to another party, any station construction permit or license or
interest therein that is awarded as a result of a random selection or lottery.

If No, this application cannot be accepted for filing.

SECTION IV - PROGRAM SERVICE STATEMENT

NOTE: For Low Power Television applicants only:

Dves ONe
Dves ONe

Dves ONe

Dves ONe

IExhibit NO.,

Dves ONe

Dves ONe

Low Power Television stations must offer a broadcast progrcrn service; a non- progr<¥n broadcast service will not be permi1ted.
Therefore, briefly describe below, in narrative form, your planned progr<rrming service.
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SECTION V - PREFERENCES

NOTE: Read the following material carefully before answering the questions.

1. All applicants for construction permits for new television translator stations, low power television stations and television
booster stations, or for major changes in existing stations, must complete this section. Many pending proposals would create
objectionable interference to other nearby proposals if all were granted and are considered mutually exclusive because only
one can be granted. The winner from cmong mutually exclusive applicants will be selected by a lottery. In conducting a
lottery, the law requires that certain preferences be awarded to encourage diversity in the ownership of mass corrmunications
media and minority ownership. An applicant with preferences will have a greater probability of winning the lottery than an

applicant lacking them. Preferences will be computed by the Corrmission, in the manner described in 47 CF.R. Section
1.1623.

2. It is essential that information about preferences be completely accurate so that the purposes of the law can be carried out
and the lottery conducted fairly. You shOUld, therefore, read very carefully the definitions set out below before answering the
questions. WINNING APPLICANTS PROVED TO HAVE MADE MISREPRESENTATIONS TO THE CONMISSION TO MPROVE THEIR
CHANCES IN THE LOTTERY WU BE DISOUALFIED FROM HOLDING THAT AUTHORIZATION AND MAY ALSO JEOPARDIZE
OTHER PENDING APPLICATIONS.

MINORITY PREFERENCE

1. 'Minority" means a person who is a member of one of the following groups: Blacks, Hispanics, American Indians, Alaska
Natives, Asians and Pacific Islanders. No other groups are recogniZed for the purposes of the lottery.

2. If the applicant is a sole proprietor, a preference will be awarded if the applicant is a minority.

3. Other entities will be entitled to a minority preference as follows:

a. Partnerships. If a majority of the partnership (computed on the basis of profits) is in the hands of a minority, the
applicant is entitled to a preference. Note that Imited or "silent" partners are to be included in determining whether a
preference may be clamed. ThUS, in a five - person Imited partnership in which each partner is entitled to 20 percent of
the profits, the partnership is eligible for a minority preference if any three partners (including three Imited partners) are
minorities.

b. Trusts. If a majority of the beneficial interests are held by minorities, the trust is entitled to a minority preference. The
characteristics of trustee are not considered.

c. Unincorporated associations or nonstock corporations with members. If a majority of the members are minorities, the
entity is entitled to a minority preference.

d. Unlnc:orporated associations or nonstock corporations without members. If a majority of the governing board
(including executive boards, boards of regents, corrmissions and smilar goverrmental bodies where each board member
has one vote) are minorities, the entity is entitled to a minority preference.

e. Stock corporations. If a majority of the voting shares are held by minorities, the corporation is entitled to a minority
preference.

f. Where one form of entity owns an interest in a different form (e.g., a corporation owns 20 percent of a partnership),
the interest owned, in its entirety. follows the characteristics of the owner. ThuS, in the excmple, if 51 percent of the
corporation's stock is voted by minorities, its entire 20 percent interest in the partnership would be considered as
minority controlled when determining whether the partnership is eligible for a minority preference.

6
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SECTION V (Pig. 2)

CNERSFICATION PREFERENCES

1. In general terms, a preference will be given TO an applicanT if it and/or iTs owners have no recogniZable inTeresT (more Than
50 percent) in the aggregate, in arry oTher media of mass communications. A smaller preference will be given to an applicant
if it and/or its owners, in the aggregaTe, have a recogniZable inTerest in no more than three mass media facilities. No
preference is given, however, if arry of the common~ owned mass media outleTs serves the serne area as the proposed
STaTion, or if the applicant and/or its owners have more Than Three mass media facilities. The maTerial that follows will seT out
in more detail the meaning of "own," "owner," "media of mass communicaTions," and "serves The serne area."

2. If an applicant and/or its owners, in the aggregate, do not own any other media of mass communicaTions, The applicanT is
entitled to a preference. "Own" in this context means more than 50 percenT ownership.

3. "Owner" means: the applicant, in the case of a sole proprietor; partner, including ImiTed or "silent" parTners, in the case of a
partnership; the beneficiaries, in the case of a trust; any member, in the case of a nonstock corporation or unincorporated
associaTion wiTh members; arry member of The governing board (including execuTive boards, boards of regents, commissions,
or smilar governmental bodies where each member has one vote), in the case of nonstock corporaTion or unincorporated
associaTion wiThouT members; and owners of VOTing shares, in The case of sTock corporaTions. For the purposes of the
diversification preference, holders of less Than one percent of any of the above interests will not be considered.

4. A medium of mass communications means:

a. a dai~ newspaper; or

b. license or construction permit for:

(1) a television station, including low power and television Translator STation;

(2) an AM or FM radio broadcast station;

(3) a direcT broadcast satellite transponder;

(4) a cable television system; or

(5) a multipoint distribution service sTation.

). The diversity preference is not available to applicants that control, or whose owners contrOl, in the aggregaTe, more than 50
percenT of other media of mass communications in the serne area. The faciliTies will be considered in the "serne area" if the
following defined areas whol~ encompass or are encompassed by the protected, predicted contour of the proposed low
power television, television translator or television booster station. (See Section 74.707(a»:

a. AM broadcast station-predicted or measured 2 mV/m groundwave contour (see Sections 73.183 or 73.186);

b. FM broadcast station-predicted 1.0 mV/m contour (see Section 73.313);

c. Television broadcast station-Grade A contour (see Section 73.684);

d. Low power television or television translator station-the predicted, protected contour (see Section 74.707(a»;

e. Cable television system-the franchised communiTy of a cable system;

f. Dai~ newspaper-community of publication; and

g. Multipoint Distribution Service - station service area (see Section 2' .90 2(d».

Fl. No diversity preference is available to an applicant whose proposed transmitter site is located within the franchise area of a
cable system controlled (owned more Than 50 percenT) by the applicanT and/or iTS owners. No diversity preference is available
TO an applicant whose proposed transmitter site is located wiThin The community of publication of a dai~ newspaper
controlled (owned more than 50 percent) by the applicant and/or its owners.

If an applicant and/or the owners of the applicant control no more than three other mass media facilities, none of which
serve the serne area as the proposed station, the applicant will be entitled to a smaller preference than an applicanT wiTh no
other media facilities.

7
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SECTION V - (Plge 3)

REMINDER: Do not complete the following without reading carefulty the definitions and other information set out in the

foregoing pages.

CERTIFICATION OF PREFERENCES

MINORITY

1. The applicant Certifies that it is entitled to and seeks to clam minority preference.

If yes, complete the following:

DYes DNa

Name Address

Percentage Interest

In the applicant Minority Group

DIVERSFICATION PREFERENCE

2. The applicant certifies that it and/or its owners have no interest. in the aggregate, exceeding 50 percent

in art>! media of mass communications.

If Yes, DO NOT respond to questions 3 and 4.

3. The applicant certifies that it and/or its owners have no interest, in the aggregate, exceeding 50 percent

in more than three mass communications media facilities.

4. The applicant certifies that it and/or its owners have no interest, in the aggregate, exceeding 50 percent

in a media of mass communications in the same area to be served by the proposed station.

8

o Yes DNa

o Yes ONe

o Yes DNa

FCC 348 IP age 8)

February 1988



SECTION VI - EQUAL EMPLOYMENT OPPORTUNITY PROGRAM

1. For Low Power TV applicants, will this station employ on a full-nne basis five or more persons? o vesD No

If Ves, the applicant must include an EEO program called for in the separate Broadcast Equal

Employment Opportunity Report (FCC Form 395 - A).

SECTION VI I - CERTIFICATIONS

1. For new station and major change applicants only, the applicant certifies that it has or will comply with

the public notice requirement of 47 CF.R. Section 73.3580(g).
Dves D No

2. For app/ieants proposing translator rebroadcasts who are not the licensee of the prmary station, the

applicant certifies that written authority has been obtained from the licensee of the station whose

progr,",s are to be retransmitted.
Dves D No

Prmary station proposed to be rebroadcast:

IC,II Sign ICIIV IS"" ICh",n" No.

3. The applicant certifies that it has contacted an authorized spokesperson for the owner of the rights to the

proposed transmitter site and has obtained reasonable assurance that the site will be available for its use

if this application is granted. Dves D No

That person can be contacted at the following address and telephone number:

N,",e Mailing Address or Identification

City IState ZIP Code I Te lephone No. (inc Jude area code)

The APPLICANT hereby waives any clam to the use of any particular frequency as against the regulatory power of the United
States because of the previous use of the same, whether by license or otherwise, and requests an authoriZation in accordance
with this application. (See Section 304 of the Communications Act of 1934, as amended.)

The APPLICANT acknowledges that all the statements made in this application and attached exhibits are considered material
representations, and that all exhibits are a material part hereof and incorporated herein.

The APPLICANT represents that this application is not filed for the purpose of mpeding, obstructing, or delaying
determination on any other application with which it may be in conflict.

In accordance with 47 CF.R. Section 1.65, the APPLICANT has a continuing obligation to advise the Commission, through
amendments, or any substantial and significant changes in information furnished.

WILLFUL FALSE STATEMENTS MADE ON THIS FORM ARE PUNISHABLE BY FINE AND IMPRISONMENT.
U.S. CODE, TITLE 18, SECTION 1001.

I certify that the statements in this application are true, complete and correct to the best of my knowledge and belief, and are
made in good faith.

9

Date

ISign,,","

Title

N,",e of Applicant
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1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

-19

20

.21

22

23

24

.,25

26

_27

28

,29

30

_31

32

_33

il'll.'
ME

wv

TX

TX

TX

AZ

NY

TX

LA

FL

NY

PA

NY

VA

TN

VA

CA

GA

MD

CA

DE

CT

OH

UT

AR

OH

NC

OH

SC

SC

CA

CA

wv

PORTLAND

CHARLESTON

WHICHITA FALLS

CORPUS CHRISTI

AMARILLO

PRESCOTT

MASSENA

TEMPLE

LAKE CHARLES

PANAMA CITY

SYRACUSE

SCRANTON

GENEVA

CHARLOTTESVILLE

KNOXVILLE

RICHMOND

SAN DIEGO

DOUGLASVILLE

WALDORF

FRESNO

WILMINGTON

HARTFORD

COLUMBUS

SALT LAKE CITY

LITTLE ROCK

TOLEDO

CHARLOTTE

TOLEDO

SPARTANBURG

COLUMBIA

SACRAMENTO

STOCKTON

HUNTINGTON

,cRIll """'::IIII,:._,::"6.,i.l.
18 BPTT-891208X4 W18AY

45 BPTT-910503AK W45AZ

26 BPTT-910503ME K26DL

41 BPTT-910503RK Dismissed

20 BPTT-910503SU K20DM

22 BPTT-910503VQ Dismissed

20 BPTT-920214AB W20BA

53 BPTT-920214HN K53EN

51 BPTT-920214HS K51EC

38 BPTT-920214MV W38BP

59 BPTT-920214TE W59CH

26 BPTT-930402EH NEW

26 BPTT-930402EI NEW

58 BPTT-930402EJ NEW

60 BPTT-930402EK NEW

67 BPTT-930402EL NEW

61 BPTT-870702H8 Dismissed

26 BPTT-870702H9 Dismissed

48 BPTT-87070219 Dismissed

56 BPTTL-870702T9 K56DZ

26 BPTT-880624SE W26AU

51 BPTT-JC0624TJ Dismissed

24 BPTT-880624T4 W24BK

36 BPTT-880624VB K36CJ

33 BPTT-890310M4 K33DE

68 BPTT-890310SA W68CD

62 BPTT-890310SB W62BV

46 BPTT-890310SC W46BX

66 BPTT-890310SD W66CA

51 BPTT-891208B5 W51BR

21 BPTT-891208GN K21DP

61 BPTT-891208HF Dismissed

52 BPTT-891208J4 W52BD
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Before the
Federal Communications Commission

Washington, D.C. 20554

MM Docket No. 93-75

tion ("SALAD"); (c) Opposition to Petitions to Deny filed
by TBF; (d) Reply to Consolidated Opposition to Petitions
to Deny tiled by Glendale; (e) Request for Declaratory
Ruling of National Minority TV, Inc. ("NMTV"); (f) Op­
position to Request for Declaratory Ruling filed by Glen­
dale; (g) Response to the Commission's Letter of Inquiry
filed by NMTV; and (h) Comments on :--i:-.1TV's Response
to the Commission's Letter of Inquiry filed by Glendale.

HEARING DESIGNATION ORDER

In re Applications of

By the Commission: Commissioner Marshall not partici­
pating.

TRINITY BROADCASTING File No. BRCT-91100ILY

OF FLORIDA. INC.

For Renewal of License of

Station WHFT(TV), Miami. Florida

1. BACKGROUND

3. On December 27, 1991, Glendale filed a Petition to
Deny the license renewal application of TBF. While Glen­
dale's pleading is styled as a "Petition to Deny" it actually
seeks the specification of numerous issues against TBF. The
thrust of Glendale's Petition is that Paul F. Crouch and/or
Trinity Christian Center of Santa Ana. Inc. d/b/a Trinity
Broadcasting Network ("TBN") have used :"iMTV as a front
to evade the Commission's multiple ownership rules.

4. TBN is a non-stock corporation. Paul F. Crouch, his
wife, Janice Crouch. and Norman G. Juggert are TBN's
directors. I These three are also the directOrs of other TBN
affiliates" which. with TB N. are the licensees of 11 full­
power commercial television stations. J Paul Crouch. P.
Jane Duff. Phillip Aguilar and E.V. Hill~ are the directors
of NMTV, the licensee of KNMT-TV. Ponland. Oregon. At
one time. TBN and its affiliates were (he licensees of 12
commercial television stations. and :-lMTV was the licensee
of two commercial television stations. 5 Paul Crouch. a
non-minority, is the president of TBN and its affiliates as
well as president of NMTV, Duff. a minority, is assistant to
the president of TBN and secretary/treasurer of NMTV (she
was formerly vice president of NMTV),6 Paul Crouch and
Jane Duff are salaried employees of TBN. Aguilar. a mi­
nority, is the vice president of NMTV and the founder and
pastor of Set Free Christian Fellowship, a church in Ana­
heim, California. Hill, a minority. is (he pastor of the
Ebenezer Baptist Church in Watts. California.

5. On March 29. 1991. NMTV filed an application to
acquire the license of WTGI(TV). Wilmington, Delaware.
A petition to deny the assignment application was filed
which alleged that NMTV was a front for TBN. After
NMTV filed its OpPosition. the Chief of the Mass Media
Bureau's Video Services Division reauested additional in­
formation from NMTV. AfterNMTV ~esoonded. but before
~the Commission could act on the assign~ent application. it
was withdrawn by NMTV. Glendale seeks to raise the same

Released: April 7, 1993

File No. BPCT-911227KE

and

GLENDALE

BROADCASTING

COMPANY

For Construction Permit

Miami. Florida

Adopted: March 16, 1993;

1. The Commission has before it the above-eaptioned
application for the renewal of license of station
WHFT(TV), Channel 45, Miami. Florida, filed byTrinity
Broadcasting of Florida, Inc. ("TBF"). and the mutually
exclusive application of Glendale Broadcasting Company
("Glendale") for a new commercial television station to
operate on Channel 45, Miami, Florida.

2. Also before the Commissionare the following plead­
ings: (a) Petition to Deny TBF's renewal application filed
by Glendale; (b) Petition to Deny TBF's renewal applica~

tion filed by Spanish American League Against Discrimina-

In a non-stock corporation the Commission normally looks
to directors in evaluating ownership and control. Roanoke
Christian Broadcasting, Inc .• 52 RR 2d 1725 IRev. Bd. 19R3).
" The term "TBN affiliates" is used herein to refer to the
broadcast licensees that have the same directors. Paul F.
Crouch, Janice Crouch, and :--Jorman G. Juggert. as TBN. Al­
though they are set up as separate legal entities. they are ail
controlled bv the same individuals.
J TBN: KTBN'TV. Santa Ana. C:.iifornia: WDLlITV). Canton.
Ohio; and WHSGITV). Monroe. G~orgia. Trinity Broadcasting
IJf\rizona. Inc.. KPi\Z-TV, Phoenix. Arizona. Trinity Broad·
casting of Oklahoma City, Inc.. KTBO-TV. Oklahoma Citv,
Oklahoma. Trinity Broadcasting 0i \Vashin~ton. Inc .. KTBW.
TV, Tacoma. Washington, Trinity Broadcasting of Florida. Inc.. a
WHFT(TV). \1iami. Florida. Trinity Broadcasting I)f Indiana.
Inc .. WKOl(TV), Richmond. India:1a: a:1d WCLJITV), Bloom­
;nl,;lOn. Indiana. Trinity I1roadcasl:~.~ 'Ji "ew York. Inc .. \\iTBY­
rv. I'oughkeepsle. 'Jew Y"rK. T:::1lt·. :lrnadcastint: "i Texas.
Inc .. KDTX-TV. Dallas. Texas.

J From September 1980 until August 1990. Phillip David Es­
pinoza. a minority, was a director of N~iTV :iong with Crouch
and Duff. Aguilar replaced Espinoza as a cirector in August
990. Hill became the fourth director in OClOoer 1991.

TBN and its aifiliates reached the 12 television station limit
n 19R6 with the purchase of WCUITV), Bloomington. Indiana.

NMTV acquired its first commercial television station. KML."1­
TV, in June 19i1l. allegedly pUlling TB:-i ,)ver the multiple
ownership limit Wilh 13 television stations. ::1 December lYHx,
:--IMTV acquired K:-i\IT-TV raising TB:--I's ai:e,;ed interests to l~
television stations. In December IYH9. K:--JAT-7V, Albuquerque,
New Mexico, was sold and WHSG(TV), \1o::~oe, Georgia, was
cquired. thus keeping TBN's allegea ;ntere5:s at 14 television
lations. In Apnl IlIYI, KML\1-TV ',vas SOIC:Y :--IMTV ana .n
ecember i941, WLXIITV) was sold hy TB'.' Thus. TB:--I '.vas
Ile~edly in violation ,)1' the Cummi,sion', ~'~itiple owner,hip

1I'ulcs from june ilix7 '_Inti! Dccembe~ .')lIl.
" I'rior)o hecomir,~ J Jircc:or qi '.'.IT'" - ;'-<11. DUll w~s \Ice
;,rCSIUenl ,1nLl :l direClOr "i 1'13:--: 1
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matters that were alleged in connection with the
WTGI(TV) assignment application. Indeed. Glendale resub­
mits many of the pleadings and attachments previously
filed in connection with the proposed sale of WTGI(TV).
NMTV has also filed a Request for Declaratory Ruling
concerning its relationship to TBN. Consequently, the staff
sought additional information from NMTV through a Let­
ter of Inquiry. All of the responsive information and plead­
ings are being considered herein because they all relate to

the issue of who controls NMTV.

II. NMTV'S REQUEST FOR DECLARATORY RULING
A. Proposal
6. NMTV's Request for Declaratory Ruling, filed Novem­

ber 18. 1991, seeks a declaration from the Commission that
"the 'minority-owned' standard set forth in rule 73.3555[ef
is met by a nonprofit organization when a controlling
number of its voting board members are individuals from
recognized minority groups, and when the nonprofit or­
ganization is in compliance with state law regarding its
chartering and operations, without resorting to consider­
ation of other factors such as whether the minority direc­
tors are involved in day-to-day station operation." NMTV
also seeks a declaration whether a minority-controlled cor­
poration is prohibited from receiving assistance from or
associating with a nonminority-controlled corporation in
various enumerated ways.8 Because the issues raised in
:'-fMTV's Request forDecJaratory Ruling are so closely re­
lated to the issues raised in the Petitions to Deny the
renewal application of TBF, they will be addressed herein.

7. NMTV states that it is a California Nonprofit Corpora­
tion organized on September 16. 1980, and authorized to
do business in Texas. Oregon and Delaware. It is recog­
nized as a tax-exempt 501(c)(3) organization by the IRS.
and is tax-exempt in California. Texas and Oregon. NMTV
states that all of its assets are irrevocably dedicated for

. charitable purposes.
8. NMTV further states that its organizational documents

provide that the corporation's directors are its members,
are self-perpetuating, and that each has one vote. From its
inception until October 1991. two of :'-fMTV's three direc­
tors have been minorities. In October 1991. a third minor­
ity director (Hill) was added to bring the current number
of NMTV directors to four.

9. NMTV notes that the Commission has twice approved
its acquisition- of television stations pursuant to t!l~ -provi­
sions of Section 73.3555(e) of the Commission's Rules.
NMTV contends that the Commission reviewed its legal
qualifications, organization. purpose. and association with
TBN in both cases. Moreover. :'-fMTV has provided addi­
tional information on several occasions when requested by
the Commission's staff. NMTV claims that the staffs appar-

The Commission recently amended Section 73.3555 of ,ts
Rules which caused a renumbering of the subsections. Rev/swn
oj Radio Rules and Policies. -; FCC Rcd 6387 (1992). Thus.
former Section i3.3555(d) has now become Section i3.3555(e}.
References herein will be to the new subsection numbers.

NMTV queries whether the foilowing ~ctivities ~re prohib·
ited between a minority-controlled corporatia:\ ~nd a non·
minori(y-con[rollea corporation pursuant to Section 73.3555(el
lli 1he Commi~~ion '\ Rules:

iJ) entering into.1 rrogrJm Jffiliation Jgreeme:1t:

2

ent unwillingness to grant the application to acquire
WTGI(TV), Wilmington, Delaware, has created uncertainty
as to whether the Commission's application of the provi­
sions of Section 73.3555(e) has changed.

10. NMTV contends that it is minoritv-owned because a
majority of its directors are members of minority groups.
Moreover. it asserts that it is minority-controlled for pur­
poses of Section 73.3555(e) because it meets that rule's
definition 'of minority-controlled by being more than 50
percent owned by one or more members of a minority
group. NMTV further contends that the Commission's
multiple ownership rules relating to minority ownerShip
do not require integration of ownership into management
and do not mention minority programming.

l1. NMTV claims that minority ownership. under the
Commission's multiple ownership rules. is an end in itself.
According to :'-fMTV, the Commission established a dif­
ferent standard for determining minority-control under the
multiple ownership rules than it established for use in
connection with the integration criteria of the standard
comparative issue. and for tax certificate and distress sale
policies. NMTV concedes that, in connection with the stan­
dard comparative issue. minority ownership is significant
only when it is combined with integration of the minority
owner into the management of the broadcast station.
NMTV also concedes that in adopting the minority distress
sale and tax certificate policies the Commission was striving
to increase minority ownership and operation of stations.
These policies. NMTV notes, were designed to increase
minority management, minority programming and diver­
sity of broadcast voices. Statement of Policy on Minority
Ownership of Broadcasting Facilities, 68 FCC 2d 979 (1978).
However. NMTV argues that when the Commission adopt­
ed the minority ownership provisions of the multiple own­
ership rules, no reference was made to management
involvement by minorities or to minority programming.
Accordingly, NMTV concludes that the Commission
should not look beyond mere legal ownership of a licensee
in order to determine where control lies.

12. NMTV acknowledges the longstanding and extensive
ties with TBN which are discussed herein in connection
with the Petitions to DeilY. Nevertheless. NMTV contends
that. because it maintains a separate corporate and legal
existence from TBN, complies with federal and state laws,
and functions as a separate corporation, it satisfies the
Commission's multiple ownership requirements. NMTV
also argues that its history of constructing and operating
television stations indicates that its continued operation is
in the public interest.

(b) loaning funds at favorable rates:

(C) sharing common officers:

(d) using common employees;

fe) hJving "aJariea employees of the non minority-controlled
corporation as principals of its minority·owned corpllrJtion:
and.

(I) having ~ubstJnti~llv "imilar llr even ider:::cal benefit pIJr.,.
;Jersonnel prGcticco ~nd other IlperGtlOnal "ir.::':.ritic".
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3. Discussion

13. As discussed infra, we will specify a de facro control
issue in this proceeding. We reject the contention that the
minority-control portion of our multiple ownership rules
precludes us from looking beyond mere legal ownership of
a licensee. See Arnold L. Chase, 5 FCC Rcd 1642 (1990).
See also, Southwest Texas Public Broadcasting Council, 85
FCC 2d 713 (1981); The Trustees of lite University of Penn·
sylvania Radio Station WXPN(Fi'vf) , 69 FCC 2d 1394 (1978).
Cf. Pan Pacific Television, Inc., 3 FCC Rcd 6629. 6636
(1988) (Commission looks beyond legal ownership in de­
termining compliance with alien ownership restrictions).
As was the case in our review of the first two acquisitions
of television stations by NMTV, normally we will seek to
determine whether a proposed minority-controlled licensee
is in fact a separate legally qualified minority entity. Typi­
cally, this review would not entail an inquiry into areas
such as involvement in management by minority owners or
the broadcast of any particular type of programming.
Moreover, when the Commission approved earlier acquisi­
tions of television stations by NMTV. we did not have
before us detailed allegations of fact which would indicate
that TBN might have de facro control Df NMTV. However.
when a substantial and material question of fact is appro­
priately raised concerning the de faClo control of the li­
censee by another entity, we are not precluded from
examining this issue using our established indicia of con­
trol. See, e.g., Stereo Broadcasters, Inc.. 55 FCC 2d 819
(1985); George E. Cameron Jr. Communications. 91 FCC 2d
870 (Rev. Bd. 1983); Blue Ribbon Broadcasting, Inc.• 90
FCC 2d 1023 (Rev. Bd. 1982). Indeed. for us to refuse to
determine where actual control of .'iMTV lies would be
inconsistent with the mandate of Section 310(d) of the
Communications Act of 1934, as amended. Astroline Com.
Co. Ltd. Partnership v. FCC, 857 F.2d 1556 (D.C. Cir.
1988). The types of activities listed in footnote 8, upon
which NMTV seeks a declaratory ruling, have been found
to be individually acceptable to the Commission in the
context of specific factual situations. However. the facts that
are before us compel us to consider the whole situation.
including the types of activities referenced in footnote 8. in
order to determine whether the relationship between TBN
and NMTV constitutes de facto control.

14. One other matter which we wish to address is
NMTV's assertion that under the minority-con.trol provi­
sion of our multiple ownership rules. minority ownership
is seen as an end in itself. We reject this assertion. Such
race based differentiation in the ownership of broadcast
stations would not be accep~alile if it were not designed to
promote goals relating to diversity of programming which

-1.... [we have previously enumerated. See .Vfetro Broadcasting,
-.; (., Inc. v. FCC. 110 S. Ct. 2997 (1990). "Congress and the

, Commission have adopted a policy of minority ownership
v;;':f" not as an end in itself. but rather as a means of achieving
..... It greater programming diversity." Id. at 3025.

( r III. GLENDALE'S PETITION TO DE:\Y

A. Issues Requested
15. Glendale requests that the follov.ing issues he spe\:i­

fied:
1. To determine whether Trinitv Clristian Center of

Santa Ana. Inc. (.Llh/a Trinitv BRlad~asring '-Icrwork (TnN)
and/or Paul F. Crouch cxer"ciscs de faCiO - cllntrol ()yer 'la­
tional Minority TV. Inc.

2. To determine whether TBN and/or Paul F. Crouch
abused the Commission's processes by using National Mi­
nority TV, Inc., as a subterfuge to evade Section 73.3555[e]
of the Commission's Rules.

3. To determine whether a grant of the WHFT renewal
application would be consistent with Section 73.3555[e1 of
the Commission's Rules.

4. To dc:termine whether National Minority TV, Inc.,
falsely claimed minority preferences in LPTV applications
filed in its name and whether such false certifications were
an abuse of the Commission's processes.

5. To determine whether National Minority TV, Inc..
Paul F. CrOUCh, and/or TBN lacked candor and/or mis­
represented facts in an "Opposition to Petition to Deny"
filed in the name of National Minoritv TV. Inc.. on Mav
23. 1991, and/or its September 24, 1991, response to ~
Commission inquiry.

6. To determine whether National Minoritv TV, Inc._
violated Sections 73.3514 and 1.65 of the C~mmission's
Rules by failing to report the conviction of its director.
Phillip R. Aguilar, of felony assault.

7. To determine whether National Minority TV. Inc ..
and/or Paul F. Crouch misrepresented facts and/or tacked
candor concerning Crouch's knowledge of Phillip R.
Aguilar's felony conviction.

8. To determine. in light of the evidence adduced pursu­
ant to the foregoing issues. whether TBF, TBN or NMTV is
qualified to remain a Commission licensee.

B. The De Facto Control and Multiple Ownership Issues
16. Section 73.3555(e)(1) of the Commission's Rules

states that:

No license for a commercial AM, FM or TV broad­
cast station shaIlbe granted. transferred or assigned
to any pany (including all parties under common
control) if the grant. transfer. or assignment of such
license would result in such party or any of its
stockholders. partners. members. officers. or direc­
tors, directly or indirectly, owning, operating or con­
trolling, or having a cognizable interest in:

(ii) More than 14 television stations. or

(iii) More than 12 television stations which are not
minority-contro lied.

Furthermore. Section 73.3555(e)(3)(iii) of the Commis­
sion's Rules states that for purposes of this rule. "minority­
controlled" means more than 50 percent owned by one or
more members of a minority group. As the Commission
stated when it adopted its multiple ownership rules. it
"permit[sj group owners of television and radio stations to
utilize a maximum numeri\:al cap of 14 stations provided
that at least two of the stations in which {hey hold cog­
nizable interests are minority controlled." ReconsideratiOn
of Jfultiple Ownership Rules, i00 FCC 2d 7-1.. <.)4 ( 191\5).

17. CommIssion pre\:cdent establishes [hat 4uestions as [0

possible de j<lCLO control must he de\:lued on a case-ny-case
hasis. See. ".g.. Turner 8madcasllng S\"Slem. fllc.. I () l FCC
2d 1\43. ,'14K 1\ YKSl. ,\ Wide varier\' "i 'actors rna\ "e
lelcvant in reaching a dctcrmlnari()n. ')'1'1' :;e'~t"ui1l'. il'uil,m:
S ['elin·. ITC Red 1)25 (Iqilh). 1'('('(./1 ;~n:~.!. : i'eC ?L,:
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2274 (1987), affd sub nom. Fairness In Media v. FCC, 851
F.2d 1500 (D.C. Cir. 1988)(mem.); and News International,
PLC, 97 FCC 2d 349 (1984). These decisions tend to focus
on the ability to control finances, personnel and program­
ming, News Inrernational, PLC, 97 FCC 2d at 357-8, and,
where appropriate, the ability or inability to domInate the
company's board of directors. William S. Paley, 1 F~C Red
at 1026. In determining whether a person or entIty pos­
sesses de facto control, "we are governed chiefly by the
demonstration of ... power to dominate the management of
corporate affairs." Benjamin L. Dllbb, 16 FCC 274, :S9
(1951).

C. Alleged Control Over Board of Directors
18. Glendale contends that :"MTV's directOrs are ail

closely associated with, and heavily dependent upon T.B:".
Both Crouch and Duff are employees of TBN. AgUIlar s
ministry, Set Free. receives from TBN 55.000 per month
and the free use of houses and properties in Califor;1ia.
Texas and Illinois. Set Free provides services to TBN which
include "Praver Partners," who talk to callers and help in
distributing goods donated by TB N viewers. Since its incep­
tion in 1980. the other officers of ",,-tTy have been em­
ployees of TBN. Currently, employees of TBN. Terre:1c~

Hickev and Allan Brown, are assistant secretarIes ot
NMTV Over [he vears other officers of NMTY who were
also e~plovees o{ TBN have included: Matthew Crouch,
Paul Crouch's son. assistant secretary: Phillip Crouch. Paul
Crouch's son. assistant secretary; and Charlene Williams.
assistant secretarv. Glendale contends that NMTY's depen­
dence on TBN ~ves TBN the power to control NMTV's
minority directors. NMTY's own Response indicates ,hat
NMTY's board of directors did not have independent an­
nual meetings from 1981 through 1987. but instead partici­
pated in annual meetings of the combined boards of
directors of TBN and "affiliated corporations."

19. TBF contends that there are twO significant fac:ors
that should be kept in mind when analyzing the de ,i....cto
control issue. First, TBF states that both TBN and N;-'1TV
are nonmembership, nonprofit corporations in which :10

individual has an equity or other pecuniary interest. TEF
contends that with religious charitable organizations Inere
is often a sharing of volunteers, office space. and financial
support. TBF argues that the traditional de faclO control
analYsis cannot be blindly applied to entities such as TBN,
NMTvand TBF. Second. TBF claims that TBN and
NMTVare bound together by their common evangelical
mission. TBF states that TBN. NMTV and TBF\(rere all
created by:

their principals because of shared. strongly held corr.­
mon religious beliefs, because of a common commit­
ment to evangelism. and because of a common
conviction that their message can hest be spreaa
through the use of a television ministry. Actions
which might. in a for-profit corporation he indicative
of 'control: are in the culture of religious ministries
simply evidence of a shared religious fervor.

TBF also echoes the argument made hy NMTY in :ts
Request for Declaratory Ruling. that the minority ov..r:er­
ship exce~tion (Q the Commission's multiple l)Wner-i:lp
rules should he limited to "ownership" and not take ~,to

consideration "contro!." r\ccording :oITlr. '1CGluse '~e

majority oi the Jireuors of :"MTV ;,ave :llv\av' heer. -\­
norities. there :, r.o r.eed to determinc '.,hcIC ,,()l1troi :'v

D. Alleged Control Over Programming

20. Glendale contends that TBN provides NMTV with
virtually all of its programming. The programming is pro­
vided pursuant to a standard Affiliation Agreement be­
tween TBN and NMTY. Glendale contends that the
provision of programming by TBN removes the program­
ming from the control of NMTY's minority directors and
places it under the control of TBN.

21. In the Response of NMTV to the Commission's
Letter of Inquiry ("NMTY Response"), NMTV stated that it
produced three programs during 1991. This programming
involved crusades or revivals, one of which was put on by
TBN. NMTY also claims to produce a weekly show. Joy in
the Morning. However. the show is broadcast from TBN's
studios on TBN's station KTBN-TV. Santa Ana. California.
Moreover. TEN retains significant control over the produc­
tion and rights to this show. For instance. TBN determines
the time and schedule of broadcasts and retains all right.
title and interest in all programs.

E. Alleged Control of Finances .
22. Glendale asserts that evidence of the control which

TBN exercises over NMTY's finances can be found in the
loan agreement between TB Nand NMTY which was to be
used to acquire WTGI(TY), Wilmington. Delaware. Glen­
dale speculates that the terms of the loan were arranged so
as to <7ive TBN control over NMTY. Moreover. Glendale
claimsOit is unusual to have a provision in the loan which
calls for repayments to be made using 30 percent of the
contributions made to TBN from people having zip codes
within the WTGI(TY) broadcast area. Glendale also states
that in connection with the proposed WTGI(TY) acquisi­
tion. Allan Brown. who was not an officer or director of
NMTY, but was an officer of TBN. signed checks on behalf
of NMTY.

23. The NMTV Response reveals that since at least Janu­
arv 26, 1987. TBN has been authorized and empowered to
act as the accounting agent for NMTY. Moreover. TBN
currently provides bookkeeping and accounting services to
NMTY which include the preparation of NMTV's payroll,
financial statements. federal and state income tax returns
and reports. purchasing requirements. data processing, and
the servicing of NMTY's accounts payable. From 1981
through 1987 "1MTV and TB N prepared combined balance
.sheets and other financial documents. While TBN has ad­
'vanced or loaned NMTY mor~ than $4 million. no formal
notes- have ever been executed reflecting the ad­
vances/loans. There is also no formal policy for the
payback by NMTV of these advances/loans from TBN.

24. TBF claims that NMTY controls its own finances
because NMTY generates its own revenue. solicits for its
own contributions. files its own tax returns and manages its
own bank accounts. TBF also argues that the loan agree­
ment which was proposed to he used with the acquisition
of WTGl(TY) is unexceptional and has been used by TBN
before.

F. Alleged Control Over Personnel
25. Glendale contends that :'iMTV has nOt shown that its

minority directors are responsihle for making personnel
policy decisions at 'iMTY. Glendale speculates that TBN
mav have an intluence ()n "1MTV's personnel policies he­
cau'sc of the \hann2; of officers and directors.

4
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26. TBF asserts that Duff sets NMTV's personnel policy,
and ensures implementation of NMTV's EEO program.
Additionally, it claims that Duff prepares and reviews
NMTV's filings with the Commission, reviews regular
check logs, and approves purchase order expenditures.
However, NMTV's Response reveals that ~MTV's employ­
ee handbook is virtually identical to TB:"'s employee hand­
book. Moreover, it appears that some personnel policies
were adopted at joint board of directors meetings which
involved TBN and all of its affiliates including NMTV.

G. Alleged Lack of Candor/Misrepresentation Issue
27. Glendale challenges NMTV's candor by referencing

statements made by NMTV in its opposition to the petition
to deny filed in connection with the proposed acquisition
of WTGI(TV). Specifically, Glendale alleges that NMTV's
statement that it was relying on a loan commitment from
the Bank of California to acquire the Wilmington station.
was deceptive because NMTV evenruaily used funds bor­
rowed from TBN to make the escrow payment. Glendale
also claims that NMTV was misleading when it stated that
it "has its own bank accounts from which it pays its own
employees and other creditors, and has its own revenues.
from the sale of broadcast time and spOtS. NMTV receives
its own contributions as a recognized 50l(c)(3) organiza­
tion." Glendale further claims that NMTV was not forth­
right about. the role of its minoritv directors in the
management and operation of NMTV, .

28. In reply, TBF argues that ~MTV"s statement. that
funds were available from the Bank of California. was not
made untrue merelv because NMTV eventuallv chose to
obtain funds from ~nother source. Moreover. 1'BF states
that NMTV does have its own bank accounts and employ­
ees. Finally, NMTV states that it did not misrepresent
Duff's role in the management and operation of NMTV.

29. [n its comments on NMTV's Response, Glendale
cites additional statements bv NMTV which it believes are
false or misleading. Glendale claims [hat Statements made
by NMTV in LPTV applications filed in 1980 do not
accurately reflect the relationship between NMTV and
TBN. Furthermore, Glendale claims that NMTV's asser­
tions that it controls its own finances are- false and its claim
that it produced local programming each week is false.

H. Allegations Concerning the Reporting of the Felony
Conviction of Aguilar

30. Glendale states, and TBF concedes. that Aguijpf- was
convicted of a felony in_1976. :.IMTV failed to report
Aguilar's felony conviction in a timely manner after he
became a member of NMTV's board of directors. Glendale
contends that a reponing issue is warranted. In addition.
Glendale contends that NMTV was '..lntruthful when it
stated in opposition to the petition to deny the Wilmington
assignment application that it had ,ust learned about
Aguilar's 1976 conviction. Since Aguilar's conversion from
a "drug addict. biker. and ex-convict" is an integral part of
his ministry, Glendale contends that "MTV must ha'ie
heen aware of his felony conviction.

31. :.IMTV states that when it said [hat it had just learned
of Aguilar's felony conviction. it was referring to commu­
nications counsel who had just learneu Ilf the conviction.
not :'-IMTV. ,~MTV's L1irectors '.'Jere Jware of Aguilar's
felony conviction long hefore he 'lecarr.e a director hut did

not focus on the need to report it. Moreover, TBF asserts
that Aguilar's conduct as a minister over the past ten years
indicates that he has been rehabilitated.

IV. DISCUSSION
32. After consideration of the factual allegations con­

tained in the pleadings before the Commission, we believe
that a priml2' facie case has been made with regard to the
alleged exercise of control over NMTV by TBN. Moreover,
based on the information we have before us. a substantial
and material question of fact is presented. In reaching this
conclusion we are cognizant of the fact that both NMTV
and TBN are nonslOck. charitable corporations and have
different characteristics than most protit oriented broadcast
licensees. However. these characteristics do not persuade us
that NMTV and TBN should be treated differentlv than
for-profit licensees. The factors which we have traditionallv
considered when' questions of de facIO control are raised
are equally applicable here. See Southwest Texas Public
Broadcasting Council. supra; The Trustees of the University
of Pennsylvania Radio Station WXf;V(FJ1) , supra.

33. There is evidence that TBN has asserted control over
NMTV's board of directors in various ways. Specifically,
since the creation of NMTV by TBN in September 1980.
until October 1991. two of NMTV's three directors were
high-ranking TBN employees. This provided TBN with a
majority on NMTV's board of directors. Even since the
addition of a fourth NMTV board member. TBN retains
negative control of NMTV's board by virtue of the conduct
of the two TBN employees. One of these directors, Duff,
was an officer and director of TBN before being appointed
to the NMTV board of directors. Moreover. she has contin­
ued in a high administrative position at TBN. Her position
and conduct on the NMTV board of directors is integrally
related to her role at TBN. In addition. Crouch is the
president of both TBN and NMTV. As president of NMTV,
Crouch has the authority under NMTV's bylaws to "super­
vise. direct and control the business and the officers of
[NMTV]." Finally, for many years TBN and NMTV held
joint boards of directors meetings along with other TBN
affiliates.

34. There is also evidence that TBN controls NMTV's
programming. Virtually all of NMTV's programming
comes from TBN. NMTV could identify only two programs

. that it had produced in the past year without the assistance
of TBN. Another weekly show that NMTV claims to pro­
duce is actually recorded in TBN's studios in Taustin.
California. and broadcast on TBN's station KTBN-TV.
Thus. it appears that ,'./MTV produces little or no program­
ming independent from TBN.

35. Furthermore. it appears that TBN provides account­
ing and bookkeeping services to NMTV including the
preparation of :.IMTV's payroll. financial statements. fed­
eral and state income tax returns and reports. purchasing
requirements. data processing, and servicing of NMTV's
accounts payable. TBN has also "advanced/loaned" NMTV
54 million with no formal notes or repayment scheduies.
The "advancesiloans" are repaid from unrestricted dona­
tions to TBN by people with zip codes ·.... ithin the NMTV
.,tations· service contours. Moreover. while NMTV has i[s
\)wn bank accounts. the people authorized to sign on [:,e
accounts are generally TBN employees.

:16. It also appears that TBN controls \,\1TV\ personnel
policies. 5ume \ll' "\!lTV'., per~onnei ~)Ollc:es were :Jdo!Jreu
;][\lInt hoards IJf directors meeting's ,":h r1lN anti

--------------------------:.--5
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affiliates. In addition. the employee handbooks for NMTV
and TBN are virtually identical. Finally, the person pur­
portedly responsible for personnel matters at NMTV, Duff,
is a long time TBN employee.

37. The evidence suggests that TBN and its employees
may control nearly every aspect of NMTV's operation.
Consideration of TBN's significant involvement in NMTV's
finances, programming. and personnel. as well as TBN's
apparent ability to dominate NMTV's board of directors
leads to the conclusion that appropriate issues must be
specified in this proceeding. Moreover. we specifically re­
ject the thesis that "ownership" and not "control" is the
only benchmark the Commission may use in determining
compliance with the Commission's multiple ownership
rules relating to minority-eontrolled entities. As the Com­
mission has stated before "a realistic definition of the word
control includes any act which vests in a new entity or
individual the right to determine the manner or means of
operating the lic-ensee and determining the policy the li­
censee will pursue." WHDH, Inc .. 17 FCC 2d 856. 863
( 1969).

38. In addition to a de facto concrol issue. we will specify
an abuse of process issue. As we have stated in the past. "it
is an abuse of process co specify a surrogate to apply for a
station so as to deny the Commission and the public the
opportunity to review and pass on the qualifications of that
party." Arnold L. Chase, 5 FCC Rcd 1642, 1643 (1990).
Thus, if TBN and/or Paul Crouch controlled NMTV from
the outset and that fact had been disclosed. NMTV would
not have been entitled to minority preferences in nu­
merous LPTV lotteries. Moreover. NMTV would not have
been allowed to acquire television stations which. in com­
bination with the TBN-owned television stations, exceeded
the limits of the Commission's multiple ownership rules.
In those circumstances. it would be a clear abuse of process
to put NMTV forward as ostensibly controlled by minor­
ities in order to garner a minority lottery preference or to
circumvent the Commission's multiple ownership rules.

39. While we are concerned about the truthfulness and
honesty of licensees. we do not believe that Glendale has
made a prima facie showing of intent to deceive which is
required for a misrepresentation/lack of candor issue. See,
e.g., Fox River Broadcasling, Inc., 93 FCC 2d 127 (1983).
However, the allegations raised by Glendale may be consid­
ered in connection with the abuse of process issue which
we are specifying.

40. We will not specify the issues requested by Glendale
concerning Aguilar's felony conviction. While there' may
have been a technical violation of the requirement to
report Aguilar's felony conviction. Glendale does not al­
lege, and we do not discern, any intent to deceive the
Commission. Instead. it appears that the failure to report
this matter was due to an oversight on behalf of the li­
censee. Moreover our belief that there was no deceptive
intent involved here is bolstered by our determination that
Aguilar's conviction would not be relevant to NMTV's
qualifications to be a :icensee because the crime did not
involve fraud or dishonesty. occurred 16 years ago. and
Aguilar has apparently been rehabilitated. See Policy Re·
garding Characler QuaLificalions In BmadcaSL LicenSing, lO2
FCC 2d 1179. at footnote '+2 (l 9R6)(sunseyuent histOry
omitted)("/98fJ Character Policv Shuemefll",.

V. SALAD'S PETITION TO DENY

41. In challenging an application pursuant to Section
309(d) of the Communications Act of 1934, as amended, a
petitioner must demonstrate party in interest status. In
addition, a petitioner must, as a threshold matter, submit
"specific allegations of fact sufficient to show... that a grant
of the application would be prima facie inconsistent with
[the public [nterest, convenience, and necessity]." 47 V.S.c.
Section 309(d)( 1); ASlroline Com. Co. Ltd. Partnership v.
FCC, 857 F.2d 1556 (D.C. Cir. 1988); Dubuque T. V. Limil­
ed Partnership, 4 FCC Rcd 1999 (1989). The allegations.
except for those of which official notice may be taken.
must be supported by the affidavit of a person with per­
sonal knowledge of the facts alleged. -+7 USc. Section
309(d)(1).

42. The Chairman of the Board of SALAD states in his
declaration that he is a viewer of WHFT(TV) and that his
agreement with the petition's allegations is based on per­
sonal knowledge except where based on official FCC
records or evidence provided by other witnesses. Moreover.
he states that SALAD is the principal Hispanic civil rights
organization in Dade County, Florida. The Commission
has previously held that a person may establish standing as
a petitioner to deny if he alleges that he is a listener of a
station and provides factual allegations to support his con­
tention that it would not serve the public interest to grant
the application in question. See Pelilion for Rule Making LO
Establish Slandards for Determining the Slanding of a Pany
[0 Petition lO Deny a Broadcast Applicalion, 82 FCC 2d 89.
98-99 (1980). The Commission also has held that an or­
ganization may establish standing if it provides an affidavit
indicating that the group represents local residents. Id. at
99. Upon review of the declaration. we find that it meets
the requirements to establish standing for SALAD. See
American Legal Foundation v. FCC, 808 F.2d 84 (D.C. Cir.
1987).

43. SALAD's Petition to Deny is a brief summary of
allegations against TBN and NMTV which it seeks to sup­
port by requesting that all of the pleadings filed in connec­
tion with the WTGI(TV). Wilmington. Delaware.
assignment application be incorporated by reference. Most
of the issues raised by SALAD were also raised by Glendale
and have been addressed herein. Moreover. matters raised
by SALAD which are supported only by newspaper or

_ magazine articles do not meet the requirement that peti­
tions to deny be supported by an affidavit from. a person
having personal knowledge of the facts alleged. See WPlX,
Inc., 5 FCC Rcd 7469 (1290) and KPRL, Inc., 5 FCC Rcd
2823 (1990). In addition. allegations about Aguilar's opera­
tion of Set Free as a "bizarre cult." even if true. would not
be relevant in this proceeding. Finally. SALAD makes an
unsupported claim that funds raised for the purchase of
WTGI(TV) have not heen returned to the donors. [n re­
sponse. it is stated that TB N is undergoing its yearly audit
and that when it is completed. consistent with its standard
practice. TBN will contact donors of these "restricted
funds" and request instructions on the disposition of the
gifts. TBN's certified public accountant states that this prac·
tice is consistent with generally accepted accounting princi­
ples. Accordingly. we will not specify a fraudulent
fundraising issue.
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VI. PROCEDURAL MATIERS
44. TBF, the licensee of WHFT-TV, is legally a separate

entity from TBN. TBN is a programming supplier to TBF
and also a Commission licensee of several television sta­
tions. While TBF is not a subsidiary of TBN, they share the
same officers. directors. and operating policies. Because of
this shared identity of interest and because the allegations
herein relate to TB N, it will be made a party to this
proceeding so that TBN's position may be fully advocated.
Cf. Shawn Phalen, 7 FCC Rcd 7638, 7639 (1992)(collateral
estoppel is problematic unless entity is made a party to the
proceeding); RKO General, Inc. rWAXY·FM), 5 FCC Rcd
642. 646 n.ll (1990). In addition, because the allegations
relate to the de jacIO control of NMTV by TBN and/or Paul
Crouch. we will make NMTV a party so that its position
may be fully advocated. Finally, the petitioner. SALAD.
will be made a party to this proceedi ng.

"+5. While TBN and NMTV are being made parties to this
proceeding, we are not now going to call for early renewals
or institute revocation proceedings against all NMTV, TBN
or affiliate licenses. While the outcome of this proceeding
could have implications for all stations licensed to NMTV.
TB N and its affiiiates. we believe that there is no need to
designate those licenses for hearing at this time. Although
the issues being specified in this case are not limited to the
operation of WHFT(TV), we are not prepared. at this time.
to conclude that they are so fundamental that they would
affect the qualifications of NMTV. TBN or its affiliates to
hold any station license. See 1986 Character Policy State­
ment. 102 FCC 2d at 1223. If issues (a) and (b). set forth
below. are resolved against NMTV. TBN or its affiliates. the
Commission will determine what actions are appropriate in
connection with the stations licensed to these entities. In
addition,NMTV. TBN and its affiliates are free to dispose
of licenses during the pendency of this proceeding. NMTV,
TBN and itS affiliates may also acquire licenses during the
pendency of this proceeding, subject to compliance with
relevant Commission rules and policies, and provided that
no more than a total of 12 commercial television stations
shall be licensed to NMTV. TBN and its affiliates at any
point in time.

VII. CONCLUSION
46. We havecarefu!ly reviewed the pleadin~ and related

material before us. and. for the reasons indic;lted above. we
believe that issues have been raised which must be ex-
plored in a hearing. .

47. Except as indicated by the issues specified below. the
applicants are qualified. Since the applications are mutu­
aily exclusive. the Commission is unable to make the statu­
tory finding that their grant will serve the public interest.
convenience. and necessity. Therefore. the applications
must be designated for hearing in a consolidated proceed­
ing on the issues specified below.

-1.8. ,-\ccordingly. IT IS ORDERED. That pursuant to
Section 309(e) It the Communications Act of 1934. as
amended. the <wove'captioned applications ARE DESIG­
\'ATED FOR f-tEARING IN A COMPARATIVE PRO­
CEEDING to be held before an t\dministrative Law Judge
at a tlme and J:ace to he specified in a subsequent Order.
upon [he follOWing issues:

7

(a) To determine whether Paul F. Crouch, Trinity
Christian Center of Santa Ana, Inc., d/b/a Trinitv
Broadcasting Network (TBN) or its affiliates exercised
de facIO control over National Minority TV, Inc.
(NMTV).

(b) To determine whether NMTV, Paul F. Crouch,
TBN or its affiliates or principals abused the Com­
mission's processes by using NMTV to evade the
provisions of Section 73.3555(e) of the Commission's
Rules and/or by using NMTV to improperly claim
minority preferences in LPTV applications.

(c) To determine. in light of the evidence adduced
pursuant to issues (a) and (b), whether Trinity Broad­
casting of Rorida. Inc .• is qualified to remain a Com­
mission licensee.

(d) To determine which of the proposals would, on a
comparative basis. better serve the public interest.

(e) To determine. in light of the evidence adduced
pursuant to the foregoing issues, which of the ap­
plications should be granted.:

..+9. IT IS FuRTHER ORDERED. That the Petitions to
Deny filed by Glendale Broadcasting Company and the
Spanish American League Against Discrimination ARE
GRANTED to the extent indicated above. and ARE DE­
NIED in all other respects.

50. IT IS FuRTHER ORDERED. That the Request for
Declaratory Ruling filed by National Minority TV, Inc.. IS
GRANTED to the extent indicated above. and IS DENIED
in all other respectS.

51. IT IS FuRTHER ORDERED, That the Trinity
Christian Center of Santa Ana. Inc. d/b/a Trinity Broadcast­
ing Network, National Minority TV, Inc.• and Spanish
American League Against Discrimination ARE MADE
PARTIES to this proceeding.

52. IT IS FuRTHER ORDERED. That irrespective of
whether the hearing record warrants an Order denying the
renewal application for Station WHFT(TV). it shall be
determined. pursuant to Section 503(b) of the Communica­
tions Act of 1934. as amended, whether an ORDER FOR
FORFEITURE in an amount not to exceed $250,000, shall
be issued against TBF. TBN and/or NMTV for willful
and/or repeated violations of Section 310(d) of the Com­
~munications Act of 1934, as amended, and/or Section
73.3555(e) of the Commission's Rules, which occurred or
continued within the applicable statute of limitations.

53. IT IS FURTHER ORDERED. That in connection
with the possible forfeiture liability noted above. this docu­
ment constitutes a notice pursuant to Section 503(b)(3) of
the Communications Act of 1934. as amended.

54. IT IS Ft..:RTHER ORDERED. That Glendale and
SALAD shall have the burden of proceeding with the
introduction of evidence as to issues (al through (cl, and
that TBF. TB:" and NMTV shall have the burden of proof
as to issues (a) through (C).

55. IT IS Ft..:RTHER ORDERED. That a copy of each
document filed in this proceeding suhsequent to the date of
adoption of this Order SHALL BE SERVED on the coun­
sel of record in the Hearing Branch appearing on hehalf of
the Chief. Mass \1edia Bureau. Parties :nav inquire as to 0
the identity of the counsel of record hy calling the HearIng
Branch at (20:1 fJ.32-6402. SUl:n serV1l:C SH/\LL IlE :\D­
DRESSED co '~e namcd counSCI ,,; :cl:ord. I[eaflng
Branl:h. Fnforl:c:71ent 1)IVISlOn. \1a" \1e~!la Ilureau. :cd-
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eral Communications Commission. 2025 M Street, N.W.,
Suite 7212, Washington, D.C. 20554. Additionally, a copy
of each amendment filed in this proceeding subsequent to
the date of adoption of this Order also SHALL BE
SERVED on the Chief, Data Management Staff, Mass Me­
dia Bureau, Federal Communications Commission, 1919 M
Street, N.W., Room 350, Washington, D.C. 20554.

56. IT IS FURTHER ORDERED, That, to avail them­
selves of the opportunity to be heard. TBF, Glendale, TBN,
NMTV and SALAD, pursuant to Section 1.221(c) of the
Commission's Rules, in person or by their respective attor­
neys, within 20 days of the mailing of this Order, SHALL
FILE in triplicate, A WRITTEN APPEARANCE, stating an
intention to appear on the date fixed for the hearing and
present evidence on the issues specified in this Order.

57. IT IS FURTHER ORDERED, That the applicants
herein, pursuant to Section 311(a)(2) of the Communica­
tions Act of 1934, as amended. and Section 73.3594 of the
Commission's Rules, SHALL GIVE NOTICE of the hear­
ing within the time and in the manner prescribed. and
SHALL ADVISE the Commission of the publication of
such notice, as required by Section 73.3549(g) of the Com­
mission's Rules.

FEDERAJ.. COMMUNICATIONS COMMISSION

Donna R. Searcy
Secretary
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SPECIAt. ~E'1'XNG

BOARD OF DIRECTORS
NATIONAL MINORITY TV, INC.

A special meeting of 'the Boare or Directors of National
Minority TV, Inc. was held on April 20, 1993 in Or~nge county,
California. Thoss in attendanca were Rev. E.V. Hill, Paul CrQuch,
Jane Duff ana Arma.ndo Ramirez.

~ev. Hill noted that Rev. Phillip Aquilar had resigned from
the Board of Directors. Rev. Hill movad that the resignation be
accepted with regrets and that a letter of appreciation be mailed
~o Rev. Aquilar for his yaars of faithful service. The motion was
seconded and J?ass~d by unanimous votQ of all directors, except Paul
Crouch who did not vote.

Rev. Hill then :moved that Rev. Raxnix-ez be elected to the Board
of Directors. The motion was seconded and passed by unanimous vota
of a.ll directors, except Paul Crouch who abstained. All prasent
welcomed Rev. Ramirez to the board and expresse4 appreciation tor
his willingness to provide his years ot experience in television
hroadcasting for the benefi~ ot National MinorIty.

The directors th~n considered a debt of $650,000.00 that Prime
Tim-a- christian. Television owes the corporation. Prime Time has
reportetj a· total in2lbil i ty to pay the debt. The. directors
consid~red the common Christian values and objactivas of th$ two
corporations ana the benafits th~t Prime ~ime is prov1dinq rural
New Mexico a~d western Texas. It was then ~oved, seconded and
:passed with Paul Crouch abstaininq that the debt ot. Prime 'rime
Christian ~elevision, Inc. to this oorporation in the prinoipal
amount of $650,000.00 plus interest be forgiven and o~nceled.

~he directors discussed a documen~ prepared by the l~w firms
of May & Dunne, Chartered and.. MUllin, Rhyne, Emmons and Topel,
P.O., which provides for the joint representation of this
corporAtion, 'I'rinity Christian Center o;f Santa Ana, Inc. and
Trinity Broadcast.ing of Florida., Inc. The dOc1,l1\\ent 1a titled,
"Joint. Representa.tion And Mutual D~fense Privilege And
Confidentla1ity It.9reement." It was moved, seconded and p~ssed with
Paul Crouch abstaining that Jane Duff as Secr~tary of the
corporation be authorized and empowerad to execute the atoresaid
Joint Representation a9re~mant on the condition that the agreement
be signed also by Trinity Christian Center of Santa Ana, rnc.,
Trinity Broadcasting of Florida, Inc. and the May and MUllin law
finns.

1
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NATIONAt MINORITY ~, INC.
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The need to appoint a representat:.iv~ to act. as a contact
person for the corporation in dealinq with the two law tirms was
discussed. It \lias moved, seconded and p~s.sed with Paul Crouch
abstaining that Jane Duff serve as the corporate representative
with authority to ma~e decisions in behalf of the corpo~ation with
respect to all ~atters related to April 7, 1993 H~ar1ng Designation
Qt~t FCC 93-148 (MM nook~t No. S~-?S).

The meeting was then adjourned.

,.

Dated:

2
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ALFRED H. ROEVER III

PURCHASE AGREEMENT

-d '
This agreement dated this~ day of

betwee n : (I) Al f red H. Roe v e r, I I I, ani nd i v i d ua Iresid i ngin

Odessa, Texas (herein referred to as "Seller"), and (2)

Translator TV, Inc.; a nonprofit California corporation (herein

referred to as "Buyer").

WIT N E SSE T H--------
WHEREAS, Seller holds an authorization issued by the

Federal Communications Commission (herein referred to as "FCC" or

"Commission") to construct and operate a full power television

station on Channel 42, Odessa, Texas (FCC File Number

BPCT-840920KN, herein referred to as "Station"); and

WHEREAS, Seller is desirous of selling and assigning

Station to Buyer, and Buyer is desirous of buying and acquiring

Station from Seller;

NOW, THEREFORE, in consideration of the premises and of

the mutual promises and covenants contained herein, Buyer and
---

Seller, intending to be legally bounq, hereby agree as follows:

1. Construction Permit and Assets Sold and Purchased.

Subject to the approval of the FCC and to the terms and

conditions hereof, Seller agrees to sell and Buyer agrees to

purchase the following:

a . FCC Authorizations. All FCC authorizations

and applications for construction and operation of Station as

listed in Exhibit A, including the sale and transfer of all of

1



Seller's right, title and interest in and to any call letters

used by the Station.

b. Intangibles. All trademarks, service marks,

copyrights, common law property rights, and other intangible

personal property owned by Seller and used by it in connection

with the construction and/or operation of Station.

c. Technical Data. All of Seller's schematics,

blueprints, engineering data, and other technical information

pertaining to the construction and/or operation of the Station.

d. Antenna/Transmitter Site. All of Seller's

rights and interests in the antenna/transmitter site approved by

the FCC for the station, as specified in Exhibit B.

2. Amount of Purchase Price.

a. Cash Payment. In consideration for the sale

and assignment of the Station and assets listed above, Buyer

agrees to pay Seller Twelve Thousand Five Hundred Dollars

($12,500.00>, or such lesser amount as the FCC may approve,

subject to the following prorations, aajustments, and conveyance

cost:

i . Taxes. All federal, state, and local

taxes, if applicable to the purchase and sale contemplated

hereby, shall be borne by Seller.

i i . Prorations. All real and~personal

property taxes and assessments, if any, shall be prorated as of

12:00 midnight of the Closing Date.
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